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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1-8, 11, 14-17, and 20 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Lay (Pub No. US 2002/0176357). 

For claim 1, Lay teaches a method (Abstract, line 1) for providing backpressure 
([0028], last line) information from a physical layer device (PHY-Fig. 1 A) to a link layer 
device (MAC-Fig. 1A) in a communication system (100-Fig. 1A), the method comprising 
the steps of: 

generating (calculate, [0008], line 4, and lines 1-4) a flow control message 
(amount of memory, [0039], lines 4-5) in the physical layer device responsive to a 
detected condition relating to at least a given one of a plurality of queues ([0037], line 3) 
of the physical layer device; and 

transmitting (issue, [0039], 3^^ line from the end) the flow control message from 
the physical layer device to the link layer device; 

wherein the flow control message comprises backpressure information 
associated with the given queue of the physical layer device and is transmitted from the 
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physical layer device to the link layer device ([0039], last 4 lines) as an in-band 
message ([0031], line 8) over an interface between the physical layer device and the 
link layer device. 

For claim 2, Lay teaches the method of claim 1 wherein the given queue has an 
upper threshold (high threshold , [0077], line 6) and a lower threshold (low threshold , 
[0077], line 2) associated therewith, corresponding to respective fullness levels of the 
queue. 

For claim 3, Lay teaches the method of claim 2 wherein the flow control 
message comprises backpressure ([0028], last line) information indicating that the 
queue fullness has crossed the upper threshold from below that threshold ([0077], last 4 
lines). 

For claim 4, Lay teaches the method of claim 2 wherein the flow control 
message comprises backpressure infomiation indicating that the queue fullness has 
crossed the lower threshold from above that threshold ([0077], lines 1-5). 

For claim 5, Lay teaches the method of claim 1 wherein the flow control 
message comprises in addition to the backpressure information an identifier 
(RECEP_COMPL, [0070], lines 1-7, and last 3 lines) of the given queue with which the 
backpressure information is associated ([0028], and [0070]). 

For claim 6, Lay teaches the method of claim 5 wherein the identifier comprises 
a logical MPHY value corresponding to the given queue ([0070], lines 4-7). 

For claim 7, Lay teaches the method of claim 1 wherein the flow control 
message identifies a particular one of a plurality of detected conditions relating to the 



Application/Control Number: 10/689,090 Page 4 

Art Unit: 2616 

given queue, the plurality of detected conditions comprising at least an over-threshold 
condition and an under-threshold condition ([0077]). 

For claim 8, Lay teaches the method of claim 7 wherein the plurality of detected 
conditions further comprises an empty queue condition and a full queue condition 
([0075], lines 1-2, [0076], lines 1-3, and [0077], lines 1-end). 

For claim 11, Lay teaches the method of claim 1 wherein the flow control 
message is deliverable from the physical layer device to a designated queue (point to a 
queue, [0070], lines 11-12, and 7-end) of the link layer device. 

For claim 14, Lay teaches the method of claim 1 wherein the link layer device is 
operative to perform multiple-rate traffic shaping responsive to the backpressure 
(collision backpressure, [0028], last line, and [0071], line 2) information in the flow 
control message ([0071], lines 1-end). 

For claim 15, Lay teaches the method of claim 14 wherein the link layer device is 
operative to perform the multiple-rate traffic shaping by selecting ([0039], lines 6-end) 
one of a plurality of available scheduling rates for a channel associated with the egress 
queue of the physical layer device responsive to backpressure information in the flow 
control message. 

For claim 16, Lay teaches the method of claim 15 wherein the link layer device is 
operative to perform the multiple-rate traffic shaping (FCM 116, [0077], line 7) by 
selecting a first one (slow down, [0077], line 5) of the plurality of available scheduling 
rates for the channel if the backpressure infonnation indicates an under-threshold 
condition ([0077], line 2), and selecting a second one (dropping, [0077], line 8) of the 
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plurality of available scheduling rates for the channel if the backpressure information 
indicates an over-threshold condition ([0077], line 6). 

For claim 17, Lay teaches the method of claim 16 wherein the first and second 
rates correspond to 100% and 80%, respectively, of a nominal High-level Data Link 
Control (HDLC) channel rate (Lay uses 90% and 80%, and those numbers can be set 
arbitrarily). 

For claims 18-19, they are apparatus claims corresponding to method claim 1. 
Therefore it is rejected for the same reason above. 

For claim 20, Lay teaches a method for providing multiple-rate traffic shaping 
([0039], lines 6-end) in a link layer device in a communication system, the method 
comprising the steps of: 

Receiving (monitor, [0039], line 4) from a physical layer device of the system a 
flow control message (amount of memory, [0039], lines 4-5) responsive to a detected 
condition relating to at least a given one of a plurality of queues ([0039], line 3) of the 
physical layer device; and 

selecting (setting, [0039], lines 8-end) one of a plurality of available traffic 
shaping characteristics (memory, [0039], line 8) for utilization with a given channel 
between the link layer device and the physical layer device based at least in part on the 
flow control message. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 9-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over Lay 
as applied to claim 1, above, further in view of McDonnell (Pub No. US 2005/0278503). 

For claim 9, Lay lacks what McDonnell teaches: The method of claim 1 wherein 
the interface between the physical layer device and the link layer device comprises an 
SPI-3 ingress interface ([0041], line 9). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to combine [Lay] with [McDonnell] to obtain the 
invention as specified, for associating with more interfaces. 

For claim 10, Lay and McDonnell teaches everything claimed as applied above 
(see claim 1 and 9). In addition, Lay teaches the method of claim 9 wherein the flow 
control message is transmitted at a highest priority level (FIFO, [0069], line 2) on the 
SPI-3 ingress interface between the physical layer device and the link layer device. 

5. Claims 12-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lay as applied to claim 1, above, further in view of Munter (Pub No. US 2002/0075540). 

For claim 12, Lay lacks what Munter teaches: The method of claim 1 1 wherein 
the designated queue comprises a class of service (CoS) ([0056], line 3) queue of the 
link layer device. 
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Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to combine [Lay] with [Munter] to obtain the invention 
as specified, for protecting a type of traffic. 

For claim 12, Lay lacks what Munter teaches: The method of claim 12 wherein 
the CoS queue is one of a plurality of CoS queues serviced by a quality of service 
(QoS) ([0089], 5'^ line from the end) queue of the link layer device. 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to combine [Lay] with [Munter] to obtain the invention 
as specified, for providing better service. 

Response to Arguments 

6. Applicant's arguments filed September 25, 2007 have been fully considered but 
they are not persuasive. 

7. Applicant argues that Lay fails to teach or suggest the limitations of claim 1 
wherein a flow control message Is generated in the physical layer device and 
transmitted from the physical layer device to the link layer device. 

In response, the Examiner respectfully disagrees. 

As quoted by applicant, in paragraph [0039] Lay teaches Flow Control Manager 
1 16 can monitor the amount of memory being used by each of the ports 102(10-102(12) 
of switch 1 1 . To a person of ordinary skill in the art the ports are in the physical layer, 
and therefore the amount of memory being used by the ports, which is the flow control 
message, is generated in the physical layer. Still in the paragraph [0039] Lay teaches 
that Flow Control Manager 116 will Issue commands over the ATM Bus requesting the 
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port to slow down and may drop packets. It implies that the flow control message is 
transmitted from the physical layer device to the link layer device. This limitation is also 
described in paragraph [0028] that states flow control is provided by each of the MACs. 
It implies that the flow control message is transmitted from the physical layer device to 
the link layer device. 

8. Applicant also argues that the Flow Control Manager 116 Lay teaches is not a 
physical link device. Applicant quoted the paragraph [0028] to aver that the Flow Control 
Manager is located in link layer, not in physical layer. 

In response, the Examiner respectfully disagrees. 

In paragraph [0028], Lay teaches only the control (function) is provided by each 
of MACs, and does not state the Control Manager is located in the MAC layer. Keep in 
mind that in paragraph [0039] Lay teaches that Flow Control Manager 116 can monitor 
the amount of memory being used by each of the ports. It can be seen that the control 
process involves both physical layer and link layer, just as claimed in the invention. Also 
note that the Fig. 1 A taught by Lay is a functional drawing, not a layout drawing. The 
Flow Control Manager could be located in either PHY or MAC from the description 
above. 

Claims 18, 19, and 20 are rejected for the same reason above. 
Rejection of dependant claims remains effective. 

Conclusion 

9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
10. Any Inquiry concerning this communication or earlier communications from the 
examiner should be directed to Wanda Z. Russell whose telephone number is (571) 
270-1796. The examiner can normally be reached on Monday-Thursday 9:00-6:00 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Seema Rao can be reached on (571) 272-3174. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
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USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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